Violations unlimited:

The Athirappilly HEP gets Clearance for a second time 

The Issue

The Government of Kerala has decided to go ahead with the proposed 163 MW Athirappilly HEP inspite of consistent and widespread protests by the people in the Chalakudy river valley and Kerala for the past many years. The 23 m high, 311 m wide dam is proposed across the 144km Chalakudy River 400 m upstream of the Vazhachal Rapids, a famous tourist spot in Kerala. If built, this is going to be the seventh large dam in this small river within a stretch of 60 km. The power generation of the proposed project entirely depends on the tailrace of the 48 MW Poringalkuthu HEP immediately upstream. HCC BHEL Consortium will undertake the project. 

Since late 1970s the Kerala State Electricity Board has been consistently trying to gain sanction for the project from the MoEF. The chronology of events and violations are given below. 

1.The Events and Procedural Violations

18-10-1989 - The MoEF rejects the Project Proposal on environmental angles.

13-05-1996 – The KSEB appoints Tropical Botanical Gardens and Research Institute to conduct EIA without going for limited quotations and asks for report submission within 8 months of the date of order.

31-10-1996- The KSEB sends the EIA Report to MOEF claiming that the study has taken almost one year while the study had commenced only after May 1996.

Violation: The study was not even a rapid EIA as evident from the dates –Rapid EIA has to be carried out in season other than monsoon

20-01-1998 –– The MoEF gives clearance to the Project based on a rapid EIA.  

Violation: Clearance granted without the public hearing.

January 2001- The Chalakudy Puzha Samkrakshana Samithi filed a PIL in the Kerala HC challenging the environmental clearance given to the project in 1998 without a Public Hearing and also regarding the procedural failures in the conduct and quality of EIA carried out by TBGRI. 

17-10-2001-The HC directs the KSEB to hold PH as per 1997 Amendment and expresses discontent on the REIA.

19-11-2001- MoEF sends letter to KSEB (Ltr No.12011/11/2001-I. AI dted 19.11.01) indicating that the clearance to the HEP has been suspended as per the High court judgment and asks KSEB to submit the report on Public Hearing and also the full text of the judgment. 

January 2002- The KSEB engages WAPCOS, another EIA agency based in Haryana to carry out a comprehensive EIA for the project.

06-02- 2002- The HC ordered Public Hearing takes place wherein all the 500 odd people who had gathered except for the KSEB representatives reject the project outright. The KSEB’s attempt to sabotage the PH using their own staff was effectively controlled by the District Collector, Thrissur who was a panelist at the PH. The PH panel recommended “a comprehensive EIA should be prepared taking into account the apprehensions and suggestions made by the public and extending the study to the downstream side of the Chalakudy River including study on ecological aspects and water budgeting in consultation with various departments and local bodies. The new EIA should be made available to the public and a chance for public hearing shall be provided before taking a decision on the application for environment clearance for the proposed project”.

Violation: The WAPCOS EIA study is reported to have commenced during Jan 2002.If that is the case then KSEB has hidden this fact from the public on the 6th February 2002 Public Hearing. However, the MoEF gave fresh EC based on the WAPCOS EIA that carried the HC ordered TBGRI EIA’s Public Hearing as enclosure!

10-02-2005- The Project again gains Environmental Clearance based on WAPCOS EIA.

Violations:

1. The MoEF granted EC for a second time without conduct of Public Hearing
2. The EIA notification Amendment dated June 13, 2002, was not complied by KSEB. The executive summary containing the salient features of the project both in English and local language along with EIA was not made available to the affected panchayath. They did not advertise in two local newspapers widely circulated in the region around the project, one of them in the vernacular language of the locality concerned informing that the project has been accorded environmental clearance. Six months have elapsed since the EC. The KSEB has not complied with these preconditions so far and inspite of the PIL filed in the HC of Kerala by the Athirappilly Panchayat in April 2005 raising these issues where MoEF is a respondent, the MoEF has not taken any step to ensure compliance by the Project proponents

3. As per the Amendment, copy of the clearance letter will be earmarked to the concerned panchayath /local NGO, if any, from whom any suggestions/ representations have been received while processing the proposal. As above, the KSEB has not taken any action in this regard so far inspite of the issue being taken to court.
After a gap of three years, suddenly the public comes to know through newspapers that the project has again gained EC on 10th February 2005 based on the WAPCOS EIA. Neither the Athirappilly panchayat nor the tribals who face displacement or the other downstream panchayats are aware of the WAPCOS EIA or the Clearance granted. The State and the KSEB has neither informed nor involved them in any EIA process so far. Meanwhile, at least 10 panchayats in the river basin have passed resolutions against the project and submitted the same to the State Govt. There has been no response to their queries so far.

2. Incomplete Data and Enclosures- Not once but twice!

The WAPCOS EIA report submitted for fresh clearance was also not accompanied by a proper application and PH report either. The WAPCOS EIA report received by us officially through the KSPCB does not contain any information on the team of experts who carried out the EIA.

Violation: Though the application for clearance submitted by KSEB both the times was without proper enclosures and PH reports, the MoEF/IAA did not reject the case. More over, the EC letter issued by MoEF on 10th Feb 2005 is ambiguous as to whether it is a fresh clearance or restoration of suspended EC in 2001.Surprisingly the same grounds based on which Clearance was rejected to the Project in 1989, were legitimized in TBGRI and WAPCOS EIAs.

3. Concealing and Misleading: Not once but twice 

Both the TBGRI and WAPCOS EIA reports have resorted to concealing data nad misinformation to gain clearance to the project and undersize the adverse impacts of the Project.

A few instances are cited below

1.TBGRI EIA: The Vazhachal ‘Kadar’ tribal settlement situated less than 300 m downstream of the dam site and falling within the immediate impact area (within 1 km) of the project area as well as the tribal school and the Forest Head Quarters have been depicted as 4km away from the dam site.

WAPCOS EIA: It staggers belief that these tribal families do not exist in WAPCOS EIA. 

Intention was to undersize the extent of displacement and rehabilitation. Though the Kadar tribals themselves pointed out this aspect at the 2002 PH, the WAPCOS EIA conveniently omitted this.

2.Both the EIAs have concealed the importance of Chalakudy River in terms of Fish Diversity and Abundance while lots of studies proving the same are available. Chalakudy River is one of the richest in India in terms of fish abundance (Annual Report, 1999-2000,National Bureau of Fish Genetic Resources). A total of 104 species of fish belonging to 34 families have been recorded from this small river. Out of these nine are critically endangered, 22 endangered and11 vulnerable, as per the IUCN norms. Nine species have been identified as endemic to this river as well. The NBFGR has recommended the upstream areas of the river be declared as a Fish Sanctuary. 

3.The Agricultural details of the Athirappilly grama panchayath are totally incorrect in WAPCOS EIA. The area of the 489 sq.km panchayath is depicted as just 50 ha and the area under agriculture as 49.5 ha! The income from agriculture is depicted as just Rs. 2,20,000! This is a clear attempt to undersize the agricultural water dependence of the population living downstream of the dam site. Moreover, the agricultural dependence downstream is restricted to just Athirappilly Grama panchayath violating the preconditions for the comprehensive EIA set down in the 2002 PH panel recommendation.

Many more like above can be cited as valid reasons for rejecting the project proposal for the second time. However, the MoEF did not counter check the validity and accurateness of the information in the EIA reports with ground reality. Both the EIA Agencies have rallied behind KSEB and used their expertise (!) to provide false and fabricated information to the MoEF.

4. Ensuring Compliance of EIA Notification Requirements- whose responsibility?

Against the backdrop of these consistent violations, the question that surfaces is, how far is the MoEF ensuring compliance of the EIA Notification by the State and the Project Proponents? It is the prime responsibility of the MoEF to see that right from the processing of the applications, site clearance, conduct of proper EIA, holding of Public Hearing, Adhering to the conditions laid out in the Environmental Clearance Letter, Compensatory Afforestation plan, implementation of Catchment area Treatment Plan, Monitoring in pre, during and post implementation stage, to name a few, compliance has to be ensured. 

Non-ensuring of Compliance of EIA Notification Requirements by MoEF is a serious violation in itself.
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